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(2) By such other means as the agent 
may deem advisable. 

(d) Mail to eligible first handlers and 
importers whose names and addresses 
are known to the referendum agent, 
the instructions on voting, a ballot, 
and a summary of the terms and condi-
tions of the proposed Order. No person 
who claims to be eligible to vote shall 
be refused a ballot. 

(e) At the end of the voting period, 
collect, open, number, and review the 
ballots and tabulate the results in the 
presence of an agent of a third party 
authorized to monitor the referendum 
process. 

(f) Prepare a report on the ref-
erendum. 

(g) Announce the results to the pub-
lic. 

§ 1206.104 Subagents. 

The referendum agent may appoint 
any individual or individuals necessary 
or desirable to assist the agent in per-
forming such agent’s functions of this 
subpart. Each individual so appointed 
may be authorized by the agent to per-
form any or all of the functions which, 
in the absence or such appointment, 
shall be performed by the agent. 

§ 1206.105 Ballots. 

The referendum agent and subagents 
shall accept all ballots cast. However, 
if an agent or subagent deems that a 
ballot should be challenged for any rea-
son, the agent or subagent shall en-
dorse above their signature, on the bal-
lot, a statement to the effect that such 
ballot was challenged, by whom chal-
lenged, the reasons therefore, the re-
sults of any investigations made with 
respect thereto, and the disposition 
thereof. Ballots invalid under this sub-
part shall not be counted. 

§ 1206.106 Referendum report. 

Except as otherwise directed, the ref-
erendum agent shall prepare and sub-
mit to the Administrator a report on 
the results of the referendum, the man-
ner in which it was conducted, the ex-
tent and kind of public notice given, 
and other information pertinent to the 
analysis of the referendum and its re-
sults. 

§ 1206.107 Confidential information. 
The ballots and other information or 

reports that reveal, or tend to reveal, 
the vote of any person covered under 
the Order and the voter list shall be 
strictly confidential and shall not be 
disclosed. 

§ 1206.108 OMB control number. 
The control number assigned to the 

information collection requirement in 
this subpart by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, 44 
U.S.C. Chapter 35 is OMB control num-
ber 0581–0209. 

Subpart C—Rules and Regulations 

SOURCE: 70 FR 2754, Jan. 14, 2005, unless 
otherwise noted. 

§ 1206.200 Terms defined. 
Unless otherwise defined in this sub-

part, the definitions of terms used in 
this subpart shall have the same mean-
ing as the definitions of such terms 
which appear in Subpart A—Mango 
Promotion, Research, and Information 
Order. 

§ 1206.201 Definitions. 
Organic Act means section 2103 of the 

Organic Foods Production Act of 1990 (7 
U.S.C. 6502). 

§ 1206.202 Exemption for organic man-
gos. 

(a) A first handler who operates 
under an approved National Organic 
Program (NOP) (7 CFR part 205) system 
plan, handles only products that are el-
igible to be labeled as 100 percent or-
ganic under the NOP, and is not a split 
operation shall be exempt from the 
payment of assessments. 

(b) To obtain this exemption, an eli-
gible first handler shall submit a re-
quest for exemption to the Board—on a 
form provided by the Board—at any 
time initially and annually thereafter 
on or before the beginning of the fiscal 
period as long as the first handler con-
tinues to be eligible for the exemption. 

(c) The request shall include the fol-
lowing: The first handler’s name and 
address, a copy of the organic farm or 
organic handling operation certificate 
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provided by a USDA-accredited certi-
fying agent as defined in the Organic 
Act, a signed certification that the ap-
plicant meets all of the requirements 
specified for an assessment exemption, 
and such other information as may be 
required by the Board and with the ap-
proval of the Secretary. 

(d) If the first handler complies with 
the requirements of paragraph (a) of 
this section, the Board will grant an 
assessment exemption and shall issue a 
Certificate of Exemption to the first 
handler. For exemption requests re-
ceived on or before August 15, 2005, the 
Board will have 60 days to approve the 
exemption request; after August 15, 
2005, the Board will have 30 days to ap-
prove the exemption request. If the ap-
plication is disapproved, the Board will 
notify the applicant of the reason(s) for 
disapproval within the same time-
frame. 

(e) An importer who imports only 
products that are eligible to be labeled 
as 100 percent organic under the NOP (7 
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer 
may submit documentation to the 
Board and request an exemption from 
assessment on 100 percent organic man-
gos—on a form provided by the Board— 
at any time initially and annually 
thereafter on or before the beginning of 
the fiscal period as long as the im-
porter continues to be eligible for the 
exemption. This documentation shall 
include the same information required 
of first handlers in paragraph (c). If the 
importer complies with the require-
ments of this section, the Board will 
grant the exemption and issue a Cer-
tificate of Exemption to the importer 
within the applicable timeframe. The 
Board will also issue the importer a 9- 
digit alphanumeric Harmonized Tariff 
Schedule (HTS) classification valid for 
1 year from the date of issue. This HTS 
classification should be entered by the 
importer on the Customs entry docu-
mentation. Any line item entry of 100 
percent organic mangos bearing this 
HTS classification assigned by the 
Board will not be subject to assess-
ments. 

(f) The exemption will apply imme-
diately following the issuance of the 
certificate of exemption. 

PART 1207—POTATO RESEARCH 
AND PROMOTION PLAN 

Subpart—Potato Research and Promotion 
Plan 

DEFINITIONS 

Sec. 
1207.301 Secretary. 
1207.302 Act. 
1207.303 Plan. 
1207.304 Person. 
1207.305 Producer. 
1207.306 Potatoes. 
1207.307 Handle. 
1207.308 Handler. 
1207.309 Board. 
1207.310 Fiscal period and marketing year. 
1207.311 Programs and projects. 
1207.312 Importer. 
1207.313 Customs Service. 

NATIONAL POTATO PROMOTION BOARD 

1207.320 Establishment and membership. 
1207.321 Term of office. 
1207.322 Nominations and appointment. 
1207.323 Acceptance. 
1207.324 Vacancies. 
1207.325 Procedure. 
1207.326 Compensation and reimbursement. 
1207.327 Powers. 
1207.328 Duties. 

RESEARCH AND PROMOTION 

1207.335 Research and promotion. 

EXPENSES AND ASSESSMENTS 

1207.341 Budget and expenses. 
1207.342 Assessments. 
1207.343 [Reserved] 
1207.344 Operating reserve. 

REPORTS, BOOKS, AND RECORDS 

1207.350 Reports. 
1207.351 Books and records. 
1207.352 Confidential treatment. 

MISCELLANEOUS 

1207.360 Influencing governmental action. 
1207.361 Right of the Secretary. 
1207.362 Suspension or termination. 
1207.363 Proceedings after termination. 
1207.364 Effect of termination or amend-

ment. 
1207.365 Personal liability. 
1207.366 Separability. 

Subpart—Rules and Regulations 

DEFINITIONS 

1207.500 Definitions. 

GENERAL 

1207.501 Communications. 
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